
 

Date: 20260106 

Docket: T-2169-16 

Ottawa, Ontario, January 6, 2026 

PRESENT: Mr. Justice Sébastien Grammond 

BETWEEN: 

GARRY LESLIE MCLEAN, ROGER AUGUSTINE,  

CLAUDETTE COMMANDA, ANGELA ELIZABETH SIMONE SAMPSON, 

MARGARET ANNE SWAN AND MARIETTE LUCILLE BUCKSHOT  

Plaintiffs 

and 

HIS MAJESTY THE KING IN RIGHT OF CANADA  

As represented by THE ATTORNEY GENERAL OF CANADA  

Defendant 

AMENDED ORDER 

WHEREAS this Court has exclusive and continuing jurisdiction over the implementation, 

enforcement, and administration of the Settlement Agreement, as outlined in s. 9 of the Settlement 

Approval Order dated August 19, 2019 (McLean et al v Canada, 2019 FC 1074); 

WHEREAS by Order dated February 7, 2024, the Court approved Amending Agreement 

#2, which extended the provision for no charge legal services to individual class members until 

July 13, 2025; 
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WHEREAS by Order dated September 26, 2024, the Court approved the Missing 

Information Protocol, set the Missing Information Deadline as June 27, 2025, and ordered that the 

parties return to seek approval of an order establishing a protocol for claims that are only missing 

address information within 30 days of the Missing Information Deadline;   

AND UPON READING the motion record of the Plaintiffs seeking approval of the 

Second Missing Information Protocol, the Communications Plan, the Amended Second Missing 

Information Protocol, and Amending Agreement #3, which motion was brought on consent and in 

writing; 

THIS COURT ORDERS that: 

1. The Amended Second Missing Information Protocol, agreed to by the parties and attached 

as Appendix A to this Order, is approved. 

2. The Sixty Day Deadline, as identified in the Amended Second Missing Information 

Protocol, is set as March 9, 2026. 

3. The Communications Plan, attached as Appendix B to this Order, with any necessary 

amendments to reflect the Sixty Day Deadline, is approved. 

4. June 27, 2027 is set as the deadline by which missing address information must be received 

by the Claims Administrator in accordance with the Second Missing Information Protocol 

(“Missing Address Information Deadline”). 

5. Amending Agreement #3 is approved. 
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"Sébastien Grammond"  
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APPENDIX B 

 

Federal Indian Day Schools Class Action  

 

Missing Information Communications Approach Summary 

 

1. Overview 

  

a. This document summarizes the communications approach undertaken to inform and 

support Class Members affected by the Second Missing Information Protocol (“Second 

Protocol”) under the Federal Indian Day Schools Settlement Agreement (the 

Settlement).  

 

b. The communications approach has been developed and will be implemented by 

Castlemain, in collaboration with Class Counsel, Canada and the Claims 

Administrator.   

 

c. The approach seeks to ensure every reasonable effort has been made to reach to 

impacted Claimants, including deceased or incapacitated Claimants’ Representatives 

and those affected by wildfires in Manitoba disasters or missing address information, 

in ways that are trauma-informed, culturally grounded, and accessible in both official 

languages. 

  

2. Strategic Approach  

 

a. The communications approach supports notice and outreach for Claimants impacted by the 

Second Protocol. Its primary aim is to ensure that all impacted Claimants are aware of the 

new provisions, understand their options, and are supported in providing missing 

information required to finalize their claims. 

  

b. The approach is structured in two phases:  

 

i. Phase 1 (Court approval to January 13, 2026): Focused on Recent Representative 

Claims (where the original Claimant died or became incapacitated between January 1 

and June 27, 2025) and Manitoba wildfire-impacted Claimants. Communications 

emphasize the significance of the January 13, 2026 date for these groups. 

  

ii. Phase 2 (Court approval to June 27, 2027): Focused on Claimants with missing 

addresses. This phase begin following Court approval and will be further refined in 

consultation with Class Counsel, Canada and the Claims Administrator to provide 

appropriate communications following the January 13, 2026 campaign through to June 

27, 2027.  

 

c. The approach ensures compliance with the Settlement Agreement, and the First and Second 

Missing Information Protocols.  
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3. Guiding principles and considerations 

  

a. The communications approach is guided by four central principles: 

 

i. Trauma-informed practice: Recognizes the emotional impact engaging with the 

Settlement may have on many Class Members. All messaging avoids legal jargon, 

emphasizes support, and uses trauma-informed, clear direct language. 

 

ii. Cultural and linguistic safety: Content is offered in both English and French, with 

awareness of regional and cultural diversity across Indigenous communities. 

 

iii. Accessibility and inclusivity: The plan uses multiple channels, including radio, 

digital, organic social media, and direct outreach, to reach individuals in diverse 

communities. 

 

iv. Transparency and fairness: Messaging is factual and process-based, avoiding 

promotional or persuasive tone, ensuring clarity about what steps are required and 

how to seek help. 

 

b. These considerations align with the Settlement Agreement’s intent that communications 

be expeditious, cost-effective, user-friendly, and culturally sensitive. 

 

4. Implementation 

 

a. The communications approach combines national reach with local relevance based on the 

areas with highest instances of missing information and includes:  

 

b. Phase 1 (October 2025–January 13, 2026):  

 

i. Digital media: Facebook and YouTube advertising, with pre-roll and display ads 

targeted to regions with higher instances of missing information. 

  

ii. Radio: Short-format radio ads in English and French, placed in key markets. 

  

iii. Earned media: Press release and targeted pitching to CBC Indigenous, APTN, 

Windspeaker, and other outlets. 

  

iv. Website: Dedicated campaign page on IndianDaySchools.com, consolidating 

all Second Protocol information, resources, and FAQs.  

 

v. Organic social media: 2–3 weekly posts with boosted visibility in key regions. 

  

vi. Community outreach: Email-based digital toolkits for Indigenous leadership 

and other partner organizations. 
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c. Phase 2 (2026–2027):  

i. Pending approval, a separate communications approach will focus on 

Claimants missing address information based on information from the Claims 

Administrator.  

 

5. Evaluation and Reporting  

 

a. Evaluation will include both quantitative metrics (website traffic, ad reach, social 

engagement) and qualitative analysis (community sentiment, inquiries received, regional 

response patterns). 

 

b. Regular monitoring reports on social and traditional media.  

 

c. Campaign summary report post-January 2026.  

 

d. Continued reporting through 2027 as new communications phases are developed.  

 

e. These reports support transparency to the Court and demonstrate compliance with the 

Settlement’s intent that communications be accessible, fair, and evidence-based.  

 

6. Conclusion 

  

a. This communications approach takes all reasonable efforts to ensure impacted Claimants 

are provided effective notice of their rights and obligations under the Second Missing 

Information Protocol. 
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APPENDIX C: 

 

 

Federal Indian Day Schools Settlement Third Amending Agreement (“Amending 

Agreement No. 3”) 

 

WHEREAS: 

 

A. On March 12, 2019, Canada and the Representative Plaintiffs entered formal terms of settlement 

in Federal Court File No. T-2169-16, as amended on May 13, 2019 (collectively, “Settlement 

Agreement”).  

 

B. On August 19, 2019, in McLean v Canada, 2019 FC 1074, Justice Phelan approved the 

Settlement Agreement. On January 7, 2020, Justice Phelan set the Implementation Date as January 

13, 2020.  

 

C. The Parties acknowledge that all funds held in trust pursuant to Sections 13.02 and 13.03 of the 

Settlement Agreement were effectively exhausted by the fourth quarter of 2023. Notwithstanding 

such exhaustion, Class Counsel continued to provide free legal services to Survivor Class 

Members as required by the Settlement Agreement.  

 

D. On February 7, 2024, Justice Grammond approved a second amendment to the Settlement 

Agreement, whereby Canada agreed to provide additional funding to Class Counsel for the 

continued provision of free legal services to Survivor Class Members until July 13, 2025 

(“Amending Agreement No. 2”, together with the Settlement Agreement, the “Amended 

Settlement Agreement”). 

 

E. On September 26, 2024, Justice Grammond set June 27, 2025 as the deadline by which certain 

information must be received in accordance with the Missing Information Protocol (“Missing 

Information Deadline”). Accordingly, Representative Claimants have two (2) years from the date 

of a Claimant’s death or deemed incapacity to provide such missing information, where such death 

or deemed incapacity occurred on or before the Missing Information Deadline. 

  

F. The Parties acknowledge that there are several outstanding matters that need be addressed before 

the Claims Process can be concluded. These matters include, but are not limited to, the 

administration of Claims for which no mailing address has been provided, and that Personal 

Representatives for recently deceased or incapacitated Claimants require more time to provide the 

Claims Administrator with missing information and documents. As such, the Parties acknowledge 

that the administration and conclusion of the Claims Process will not be completed within the 

period contemplated in Amended Settlement Agreement. 

   

G. As of July 1, 2025, the Claims Administrator reported that it had received a total of 188,874 

Claims and of that total amount, approximately 16,330 Claims remained at various stages of 

review (“Outstanding Claims”).   
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H. The Parties desire to continue to make free legal services available to Survivor Class 

Members after July 13, 2025. 

 

I. Canada is willing to provide funding to Class Counsel in the manner and upon the terms and 

conditions set out in this Amending Agreement No. 3 and the Amended Settlement Agreement. 

  

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 

is hereby acknowledged, the Parties agree as follows:  

 

1. Term. Upon Court approval, this Amending Agreement No. 3 shall be effective as of July 

13, 2025 (“Effective Date”) and continue until July 13, 2027 (“Term”).    

  

2. Scope. During the Term, and subject to judicial intervention, Class Counsel shall continue 

to provide legal services related to the implementation of the Amended Settlement 

Agreement concerning the Outstanding Claims (collectively, the “Services”).  

 

3. Funding. In consideration of the provision of the Services during the Term, Canada shall 

transfer to Class Counsel an additional amount of Three Million Dollars ($3,000,000), plus 

applicable taxes (“Funds”).   

 

4. Payment of the Funds. On or before the later of thirty (30) days after the Court’s approval 

of this Amending Agreement No. 3 or July 13, 2025, Canada shall transfer the Funds to 

Class Counsel, in trust, for the legal fees, applicable taxes and disbursements to be rendered 

by Class Counsel in connection with the provision of the Services. Fees and disbursements 

of Class Counsel incurred after the Effective Date shall continue to be approved by the 

Court on a quarterly basis. The Parties acknowledge and agree that the legal fees rendered 

by Class Counsel in connection with the provision of the Services shall be at Class 

Counsel’s then-current national standard rates, without any premium billing.  

 

5. Remaining Funds. Any Funds remaining in trust, including interest, after all Services have 

been completed and all fees and disbursements approved, shall be transferred by Class 

Counsel to the McLean Day Schools Settlement Corporation, to be used for Legacy 

Projects.    

 

6. Commitment to Negotiate. In the event the need for Services extends beyond the current 

Term, both Parties agree to initiate good faith negotiations for a Services extension at least 

120 days prior to the end of the Term. Such negotiations may include alternative dispute 

resolution, if the Parties agree to proceeding in such a manner. 

 

7. Applicable Law. This Amending Agreement No. 3 will be governed by and construed in 

accordance with the laws of the Province of Ontario and the laws of Canada applicable 

therein. 

 

8. Interpretation. Capitalized terms used but not otherwise defined in this Amending 

Agreement No. 3 shall have the meanings set out in the Amended Settlement Agreement. 

With the exception of the terms contained herein, all other terms and conditions of the 
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Amended Settlement Agreement will continue to govern the roles and responsibilities of 

the Parties. In the event of any inconsistency or conflict between the provisions of this 

Amending Agreement No. 3 and the provisions of the Amended Settlement Agreement, 

the provisions of this Amending Agreement No. 3 shall take precedence. 

 

9. Amendment. Except as expressly set out herein, no amendment may be made to this 

Amending Agreement No. 3 unless agreed to in writing by the Parties and approved by the 

Court. 

 

10. Counterparts. This Amending Agreement No. 3 may be executed and delivered in any 

number of counterparts, each of which will be deemed to be an original and all of which 

taken together will be deemed to constitute one and the same instrument. 

 

IN WITNESS WHEREOF, the Parties have executed this Amending Agreement No. 3 as of the 

Effective Date. 

 

(s) Cam Cameron 

____________________________________________  

GOWLING WLG (CANADA) LLP  

160 Elgin Street  

Suite 2600  

Ottawa, ON K1P 1C3  

Tel: 613.786.8650  

per: Cam Cameron  

 

Lawyers for the Plaintiffs 

 

 

 

(s) Manon Nadeau-Beaulieu 

____________________________________________   

Manon Nadeau-Beaulieu, CPA 

Chief Finances, Results and Delivery Officer  

 

Crown-Indigenous Relations And Northern Affairs Canada 


